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Dissenting Opinion of Commissioner Dan G. Blair
and Commissioner Nanci E. Langley


We disagree with the Commission’s approval of the market test of gift cards.
The Postal Service is authorized by 39 U.S.C. 3641 to conduct market tests of experimental products, provided such tests meet certain conditions.  However, 39 U.S.C. section 404(e)(2) prohibits the Postal Service from offering any new nonpostal services and this prohibition applies to experimental offerings.
In the instant case, the Postal Service sought authority to offer gift cards as an experimental product on a test basis.  Gift cards are not currently offered by the Postal Service.  It proposes to offer gift cards on a two year test basis and identifies the proposed new product as competitive.
We understand the Postal Service’s motivation for offering new products.  However, Congress imposed a strict limitation on the Postal Service’s authority to offer nonpostal products.  This ban extends to experimental product offerings of new nonpostal services.
The instant order allows the Postal Service to proceed with offering gift cards.  It finds gift cards are akin to the offering of money orders which the Commission previously found to be a market dominant postal product.
We do not agree with the Commission’s findings.  Money orders are a specific type of financial instrument used as a payment order for a pre-specified amount and differ from gift cards in significant aspects.  Gift cards are subject to the Credit Card Accountability Responsibility and Disclosure Act of 2009 and subject to regulatory oversight by the Federal Reserve.  See 12 CFR part 205, Electronic Funds Transfer (Regulation E), and 12 CFR 205.20.  Section 205.20 sets forth protections for consumers who purchase or use gift cards.  These provisions do not cover money orders.  For example, fees, expiration, replacement, and penalties for forgery are treated differently for gift cards than they are for money orders.  Gift cards are a relatively recent financial instrument; money orders have been offered by the Postal Service since 1864.[footnoteRef:1] [1:  United States Post Office Department, The United States Postal Money-Order System, Washington, D.C. (1915).] 

A plain reading of section 404(e)(2) eliminates the Postal Service’s ability to offer new nonpostal services.  In our opinion, this ban applies to gift cards as contemplated by the Postal Service’s proposal.



____________________________
Commissioner Dan G. Blair



____________________________
Commissioner Nanci E. Langley


