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PRESIDING OFFICER’S RULING ESTABLISHING PROCEDURES FOR
ACCEPTING ADDITIONAL DESIGNATED MATERIAL INTO EVIDENCE

(Issued September 13, 2005)

The Postal Service moves for late acceptance of its designation of certain
responses of Valpak witness Mitchell, and asks that these responses be transcribed in a
subsequent volume of the record.” In support of its position, the Service notes that due
to administrative oversight and miscommunication, no party requested, at the August
24" hearing at which witness Mitchell appeared, that these responses be admitted into
evidence and transcribed. It also notes that counsel for Valpak does not object to the
requested designation. Postal Service Motion at 1.

Valpak has filed revised responses to three of the responses the Service seeks
to designate (USPS/VP-T1-5, 8 and 9). It notes in the accompanying transmittal that if
the Postal Service had designated these responses at the August 24™ hearing, witness
Mitchell would have made the changes at that time.? Revised Responses at 1.

The Postal Service Motion is granted, given the circumstances cited, the
apparent absence of prejudice, and Valpak’s lack of objection. These discovery

responses, as revised, will be admitted into evidence.

' Motion of the United States Postal Service for Late Acceptance of Designation of Responses of
Valpak Witness Mitchell (USPS/VP-T1-1-12), September 2, 2005 (Postal Service Motion).

% Revised Responses of Valpak Direct Marketing Systems, Inc., and Valpak Dealers’
Association, Inc. Witness Robert W. Mitchell to Interrogatories of United States Postal Service (USPS/VP-
T1-5, 8 and 9) (Errata), September 6, 2005 (Revised Responses). The changes are extremely minor,
consisting of one change in each of the referenced responses, generally limited to spelling and grammar
corrections. They involve no substantive change in the responses.
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On August 24, 2005, the Postal Service submitted a Motion of the United States
Postal Service to Admit into Evidence the Revised Responses of Witness Taufique to
Interrogatories of Valpak Direct Marketing Systems, Inc. and Valpak Dealers’
Association, Inc. [VP/USPS-T28-52-55]. The Postal Service states that witness
Taufique discovered an error in his initial responses and has now provided corrected
responses. It requests that these responses supersede the earlier responses, which
are located at Tr. 3/676-683. This motion is unopposed and will be granted. While not
opposing the Postal Service request, the Alliance of Nonprofit Mailers requests leave to
file interrogatories related to the revised request.®> This motion is granted. In light of the
advanced state of the record, the Postal Service should provide its responses as
expeditiously as possible.

A Motion of Valpak Direct Marketing Systems, Inc. and Valpak Dealers’
Association, Inc. to Admit into Evidence the Responses of Advo, Inc. to Interrogatories
VP/Advo-1-6 was filed August 31, 2005. During hearings, | noted the benefits of Advo’s
cooperative responses to these interrogatories and that they would enhance the
evidentiary record. The motion is unopposed and will be granted.

Finally, on September 6, 2005, Advo filed three designations, relating to
institutional responses of Valpak to Advo interrogatories, Postal Service responses to
Advo interrogatories, and a post-hearing response of Postal Service witness Lewis to
questions asked during his oral cross-examination. These designations also will be
admitted into evidence.

Initial briefs in this case are due September 26. To the extent possible, all
additional designations should be submitted by close of business Monday, September

19, 2005 so that the evidentiary record can be closed.*

® Motion of Alliance of Nonprofit Mailers for Leave to File Interrogatories Concerning Revised
Responses of USPS Witness Taufique to Valpak Interrogatories VP/USPS-T28-52-55, filed August 30,
2005.

A very limited number of discovery requests are still outstanding, or subject to pending motions
to compel. If necessary, the evidentiary record can be reopened to receive additional materials, and
appropriate procedural steps taken to accommodate the evaluation of such materials.
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RULING

1. The Motion of the United States Postal Service for Late Acceptance of
Designation of Responses of Valpak Witness Mitchell (USPS/VP-T1-1-12), filed
September 2, 2005, is granted.

2. The Motion of the United States Postal Service to Admit into Evidence the
Revised Responses of Witness Taufique to Interrogatories of Valpak Direct
Marketing Systems, Inc. and Valpak Dealers’ Association, Inc. [VP/USPS-T28-
52-55], filed August 24, 2005, is granted.

3. The Motion of Alliance of Nonprofit Mailers for Leave to File Interrogatories
Concerning Revised Responses of USPS Witness Taufique to Valpak
Interrogatories VP/USPS-T28-52-55, filed august 30, 2005, is granted.

4. The Motion of Valpak Direct Marketing Systems, Inc. and Valpak Dealers’
Association, Inc. to Admit into Evidence the Responses of Advo, Inc. to
Interrogatories VP/Advo-1-6, filed August 31, 2005, is granted.

5. The Motion of Advo Inc. to Designate Post-Hearing Response of USPS Witness
Lewis to Questions Posed by Valpak, filed September 6, 2005, is granted.

6. The Motion of Advo Inc. to Designate Institutional Responses of U.S. Postal
Service to Advo Interrogatories (Advo/USPS-1-10), filed September 6, 2005, is

granted.
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7. The Motion of Advo Inc. to Designate Institutional Responses of Valpak to Advo

Interrogatories, filed September 6, 2005, is granted.

George Omas
Presiding Officer



